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1. Pursuantto the provisionsof reference(a), Subject,hereinafterreferredto asPetitioner,
filed enclosure(1) with this Board requesting,in effect, that her naval recordbecorrectedto
show that shewas retired by reasonof physicaldisability becauseof multiple sclerosis(MS).

2. TheBoard, consistingof Ms. Taylor and Messrs.Swarensand Zsalmanreviewed
Petitioner’sallegationsof error and injustice on 8 April 1999and, pursuantto its regulations,
determinedthat the correctiveaction indicatedbelow should be takenon the available
evidenceof record. Documentarymaterial consideredby theBoard consistedof the
enclosures,naval records,and applicablestatutes,regulationsand policies.

3. TheBoard,having reviewedall the factsof recordpertainingto Petitioner’sallegations
of error and injusticefinds asfollows:

a. Beforeapplying to this Board, Petitionerexhaustedall administrativeremedies
availableunderexisting law and regulationswithin the Departmentof the Navy.

b. Enclosure(1) was filed in a timely manner.

c. Petitionerenlistedin theNavy on 20 February1990. She underwenta pre-
separationphysicalexaminationon 14 December1995, andwas foundqualified for
separation. A medical recordentrydated 10 January1996 indicatesthat shehad been
“educated” aboutoptic neuritisand MS, and the needfor follow-up evaluationby a neuro-
ophthalmologist. She wasreleasedfrom active duty on 19 February 1996. According to
civilian medical records,Petitioner’svision was “never the same”afterthe November1995
episodeof optic neuritis; shehad difficulty “getting her words out” and with slurredspeech
during April and May 1996; shehad numbnessin her right handfor aboutone month during



the summerof 1996; and shedevelopedpain in the left eyeduring October1996. She filed a
claim for disability benefitswith the Departmentof VeteransAffairs (VA) on 8 April 1997,
andwasawardedcombinedratingof 80% for a numberof conditionsrelatedto her MS, to
includeoptic neuritis, partial lossof bladderfunction, speechdisturbance,right upperarm
weakness,and right lower extremityweaknesswith vertigoand disequilibrium.

d. On 13 May 1998, the Board wasadvisedby the NeurologySpecialtyLeaderthat
Petitionerhadan episodeof optic neuritis in November1995. Herbrain MRI report showed
lesionsconsistentwith demyelinization. TheSpecialtyLeaderrecommendedthat Petitioner’s
requestbe granted,as it is clearthat the episodeof optic neuritis was the initial manifestation
of her disease.

e. On 26 February1999 theBoard wasadvisedby the Director,Naval Council of
PersonnelBoardsthat he had determinedthat Petitionerwas fit for duty at the time of her
releasefrom activeduty and thereforedoesnot warranta medicalretirement. Headvised
that the VA hasno requirementto find a veteranunfit for military duty asa prerequisiteto
the awardof a disability rating, and that Petitioner’sreceiptof a VA rating doesnot establish
that shewas unfit for duty in February1996. He notedthat Petitionerremainedableto
pursuework and scholasticactivities uninterrupteduntil her October1996 relapse,and
thereafter,ableto return to normalactivities until February1997, a yearafter her release
from activeduty. Henotedthat his seniormedicalofficer had contactedthe Neurology
SpecialtyLeader,and that the latterofficer amendedher opinion, and now agreesthat
Petitionerwas fit for duty at the time of her releasefrom activeduty. He recommendedthat
thepetitionbedenied.

CONCLUSION:

Uponreview and considerationof all the evidenceof record and notwithstandingthe findings
of the SpecialtyLeader for Neurologyand the Director,Naval Council of PersonnelBoards,
theBoard finds that Petitionershould havebeenretired by reasonof physicaldisability
becauseof multiple sclerosis. In this regard,it notesthat MS is a diseasewhich normally is
slowly progressive,andthat personswho suffer from it mayenjoy manyyearsof good
healthbetweenthe onsetof symptomsand the datewhenthe individual becomesdisabled. In
Petitioner’scase,the diseasewasmoreadvancedat the time of her releasefrom activeduty
thanwasapparentat that time, and/orprogressedmuch morerapidly thanexpected. In view
of the seriesof episodes/exacerbationsof her MS beginningshortly after her releasefrom
activeduty, which culminatedin substantialdisability by February1997, andresolvingdoubt
in her favor, the Board concludesit would be in the interestofjustice to granther request.

RECOMMENDATION:

a. ThatPetitioner’snaval recordbecorrectedto show that on 18 February1996, while
shewasentitledto receivebasicpay, the Secretaryof the Navy found her unfit to perform
thedutiesof her rank by reasonof physicaldisability dueto multiple sclerosis,which was
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incurredwhile Petitionerwas entitled to receivebasicpay; that thedisability is not dueto
intentionalmisconductor willful neglect,and wasnot incurredduring a periodof
unauthorizedabsence;that the disability is not combatrelated;that the disability is
consideredto be ratableat 30% in accordancewith the StandardSchedulefor Rating
Disabilities in useby the VeteransAdministrationat the time theSecretaryfound Petitioner
unfit, CodeNumber: 8018; and that thedisability maybeof a permanentnature,
accordingly,theSecretarydirectedthat Petitionerbe releasedfrom activeduty on 19
February 1996, an transferredto the TemporaryDisability RetiredList effective20 February
1996.

b. That Petitionerbeaccordeda periodic physicalexaminationassoon aspracticable.
Currentaddress:1717 E. FloridaAvenue,#3, Urbana, IL 61802

c. Thata copyof this Reportof Proceedingsbe filed in Petitioner’snaval record.

4. It is certified that a quorumwas presentat the Board’sreview and deliberations,and that
theforegoing is a true and completerecord of the Board’sproceedingsin theaboveentitled
matter.

ROBERT D. ZSALMAN /AMES R. E cios
Recorder Acting Recorder

5. The foregoingreportof the Board is submittedfor your review and action.

JUL 21999

4~AA~
PrincipalDeputy Assistant Secretary of the Navy

(Manpower and Reserve Affairs)
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